IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION  U.S. BANKRUPTCY COURT

NORTHERN DISTRICT OF TEXAS

ENTERED

TAWANA C. MARSHALL, CLERK
THE DATE OF ENTRY IS
ON THE COURT'S DOCKET

IN RE:

JAMES WADDELL JOHNSON, a/k/a

J.W. JOHNSON d/b/a AMERICAN

ROOFCO SERVICES,
DEBTOR.

CASE NO. 03-83255-RCM-7

TNL CONSTRUCTION, INC. and

CYBERDYNE SYSTEMS, INC.,
PLAINTIFFS,

VS. ADVERSARY NO. 05-3117

JAMES WADDELL JOHNSON, a/k/a

J.W. JOHNSON d/b/a AMERICAN

ROOFCO SERVICES,
DEFENDANT.
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MEMORANDUM DECISION

On January 18 and 19, 2006, the court heard the claims of
TNL Construction, Inc. ("INL") and Cyberdyne Systems, Inc.
("Cyberdyne"), ("Plaintiffs"), against James Waddell Johnson
a/k/a J.W. Johnson d/b/a American Roofco Services ("Debtor").
The court has core jurisdiction of this matter under 28 U.S.C.
§ 1334 and 157(b) (2) (i).

At the beginning of trial on January 18, 2006, Cyberdyne
voluntarily dismissed its claims against debtor without

prejudice, therefore Cyberdyne will not be extensively referenced



hereafter except where necessary to establish the context of
TNL’s claims and alleged defenses to same.

This adversary proceeding was filed pursuant to 11 U.S.C.
§ 523(a) (2), (a)(3), (a)(6), and (c).

Background

The parties stipulated to the following relevant facts in
the pretrial order:

a. James W. Johnson ("Johnson") filed a voluntary petition
for relief under Chapter 13 of Title 11 on December 31, 2003.

b. The case was subsequently converted to a Chapter 7
proceeding on or about July 7, 2004.

c. On February 16, 2004, TNL signed a contract with James
W. Johnson Agency, LLC (the “contract”). Johnson, president of
James W. Johnson Agency, LLC, negotiated and signed the
contract.?

d. Pursuant to the contract, TNL agreed to loan $50,000 to
James W. Johnson Agency, LLC.

e. On February 16, 2004, Cyberdyne, not TNL, issued a
check to James W. Johnson Agency, LLC in the amount of $50,000.

£. TNL and Cyberdyne were not scheduled in Johnson’s

bankruptcy until March 14, 2005.

! Although not attached to the stipulation, a copy of the

contract referred to is attached to this opinion as Exhibit 1. At the
time of signing the contract, Mr. Hoang of TNL got his brother with
Cyberdyne to issue to Debtor the $50,000 check and then TNL repaid
such sum to Cyberdyne shortly thereafter.
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g. On March 17, 2005, Johnson, by and through his
attorney, mailed to Plaintiffs a notice that his Chapter 13 case
had been converted to Chapter 7.

h. Plaintiffs did not receive actual notice of Johnson’s
bankruptcy until March 21, 2005.

i. On March 23, 2005, the court entered its order granting
Defendant a discharge in Chapter 7.

j. On March 25, 2005, Defendant filed a further amended
Schedule F, listing TNL as a creditor for the first time.

k. On March 23, 2004, TNL entered into a subcontract with
Southern Sector Development LLC (“SSD”) to perform heating,
ventilation, and air conditioning (“HVAC”) work at the Veteran’s
Administration Hospital of Dallas (the “VA Hospital”). See
Def.’s Ex. 11.

1. TNL and Tommy Hoang, TNL’s authorized representative,
were involved in HVAC work at the VA hospital.

m. Johnson’s bankruptcy is a no-asset bankruptcy.

n. Pursuant to Form B9A, "Notice of Chapter 7 Bankruptcy
Case, Meeting of Creditors & Deadlines," creditors were
instructed to not file a proof of claim unless the creditors
received a notice to do so.

Additionally, it was undisputed that Debtor never repaid the
$50,000 amount to TNL or Cyberdyne, in whole or in part, nor did

Debtor pay to TNL any profits or money from any Veteran’s










































